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DECLARATION OF COVENé$N¥8,}00NDITIONS, EASEMENTS

F—Q.MPQ/ ‘—L 336’

AND RESTRICTIONS FOR WICKLOW GREENS AT TUSCAWILLA

THIS DECLARATION OF. COVL‘NANTS CONDITIONS, EASEMENTS AND
RESTRICTIONS is made and executed this ﬂ day of November, 1998, by WICKLOW,
LTD.,, aFlorida limited partnership (hereinafter referred to as the “Developer™).

WHEREAS, Developer is the record owner of fee simple title to certain real property
situate in Seminole County, Florida, which is more particularly described as follows:

All lands included within and embraced by the plat of WICKLOW
GREENS AT TUSCAWILLA, according to the plat thereof as
recorded in Plat Book 94 , Pages 1&~"1 , Public Records of
Seminole County, Florida, which plat shall include the lands
described on Exhibit “A” attached hereto.

(hereinafter referred to as the “Subject Property™); and

WHEREAS, Developer intends that the Subject Property be developed as a single family
residential community known as “Wicklow Greens at Tuscawilla”; and

WHEREAS, the Developer desires to insure that the Subject,Property is subdivided,

developed, improved, occupied, used and enjoyed pursuant to a uniform plan of development
and

WHEREAS, Developer desires to impose this Declaration upon the Subject Property, to
the effect that the lands within and comprising Wicklow Greens at Tuscawilla shall be subject to
these uniform covenants, conditions, restrictions, easements and reservations.

NOW, THEREFORE, for and in consideration of the premises hereof, Developer does
hereby declare that the Subject Property shall be and is hereby encumbered by and made subject
to those covenants, conditions, restrictions, easements and reservations hereinafter set forth.

ARTICLEI

DEFINITIONS

For purposes of this Declaration, the following terms shall have the following definitions
and meanings:

1.1 “Architectural Review Board” shall mean and be defined as the committee created
‘and established by and pursuant to this Declaration which is responsible for the review and
approval of all plans, specifications and other materials describing or depicting improvements
proposed to be constructed on Residential Property and also responsible for the administration of
those provisions of Article XV of this Declaration involving architectural and landscape control.
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1.2 “Assessment” shall mean and be defined as any assessment GE41i EHFfdk £4d a Lot by
the Association for Common Expenses and other items pursuant to, in accordance with and for
the purposes specified in Article X of this Declaration. :

1.3 “Association” shall mean and be defined as Wicklow Greens at Tuscawilla
Community Association, Inc., a corporation not-for-profit organized and existing under the laws
of the State of Florida, or any successor corporation acceptmg the responsibilities of the
Association under this Declaration.

1.4 “Board” shall mean and be defined as the Board of Birectors of the Association.

1.5 “City” shall mean and be defined as the City of Winter Springs, a political

subdivision of the State of Florida, specifically including each and all of its departments and
agencies.

1.6 “Common Expenses” shall mean and be defined as those costs and expenses of the
Association more particularly identified and descnbed in Section 10.2 of this Declaration.

1.7 “Common Property” shall mean and be defined as all real and personal property,
rights and interests from time to time owned or held by the Association for the common use,
enjoyment and benefit of all Owners, including, but not limited to the Community Wall, the
_Common Streets and Roads, the stormwater management tracts and facilities, the benefits of
landscape and wall easements shown on the Plat, the Conservation Easement shown on the Plat,
the benefit of the easements established by this Declarat ition or the Plat for any common facilities
that from time to time may be installed on any Lot, and all easements 1f any, granted to or for the
benefit of the Association.

1.8 “Common Streets and Roads™ shall mean and be defined as the rights-of-way of all
streets, roads, drives, courts, ways and cul de sacs within Wicklow Greens at Tuscawilla which
remain private and are not dedicated to public use, as the same are described in and depicted on
the Plat and all paving, curbs, gates and other improvements, facilities and appurtenances located -
therein, including street lights and utility lines.

1.9 “Community Wall” shall mean-and be defined as any walls or similar structures from
time to time situated on the wall easements as shown on the Plat, or on Wicklow Way or at the
entrance to Wicklow Greens at Tuscawilla on Ashford Drive, together with any footings, related
equipment, lighting, landscaping (mcludmg wiring or irrigation systems), signage, entry gate and
other appurtenances.

1.10  “County” shall mean and be defined as Seminole County, a political subdivision
of the State of Florida, specifically including each and all of its departments and agencies.

1.11  “Declaration” shall mean and be defined as this Declaration of "Covenants,
~ Conditions, Easements and Restrictions for Wicklow Greens at Tuscawilla and all amendments

thereto and modifications thereof as are from time to time recorded among the Public Records of
the County.
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= 1.12 “Design Standards Manual” shall mean and be definSB"§MALE0EUment or those

documents that may be adopted, promulgated and published by the Architectural Review Board,
as the same shall be amended from time to time, setting forth architectural and landscape design
standards, specifications and ather criteria to be used as the standard for determining compliance
with this Declaration and the acceptability of buildings, structures, landscaping and all other
o L improvements, constructed, erected, placed or installed upon Residential Property as more
" % particularly provided in Article XV of this Declaration.

1.13  “Developer” shall mean and be defined as Wicklow, Ltd., a Florida limited
partnership, and such other person(s) to whom the Developer specifically assigns by written
instrument its rights as Developer hereunder as to all or any portion of the Subject Property, as
described in Section 19.10 of this Declaration.

1.14  “Governmental Regulations” shall mean and be defined as all applicable laws,
statutes, codes, ordinances, rules, regulations, limitations, restrictions, orders, judgments or other
requirements of any governmental authority having jurisdiction over the Subject Property or any
Improvements constructed or located thereon, including, without limitation, those pertaining to
building and zoning. '

1.15  “Institutional Lender” shall mean and be defined as and include (a) any state or
federal savings bank, commercial bank or savings and loan association, any real estate
investment trust, any insurance company, any mortgage banking company, any mortgage
company, any pension and/or profit sharing plan or any other lending or investing institution,
generally and customarily recognized as being engaged, in the ordinary course of its business, in
making, holding, insuring or guaranteeing first lien priority real estaté mortgage loans and (b)
Developer, to the extent that Developer shall hold a mortgage upon any portion of the Subject
Property, and all successors, assigns, assignees and transferees of Developer who shall.own or
hold any mortgage upon the Subject Property or any portion thereof which was originally
executed and delivered to and owned and held by Developer.

1.16 “Improvements” shall mean, be defined as and include any buildings,
outbuildings, structures, driveways, walkways, swimming pools, patios, decks, fences, walls,
landscaping, and any and all other appurtenances, facilities and improvements of any kind, nature
or description constructed, erected, placed, installed or located on Residential Property and any
replacements thereof and all additions or alterations thereto.

1.17  “Lot(s)” shall mean and be defined as a separate single family residential building
site within the Subject Property as the same is subdivided and described by a number pursuant to
and in accordance with the Plat and shall include any Improvements from time to time
constructed, erected, placed, installed or located thereon. The Developer currently plans to plat a
total of forty-eight (48) Lots but it is under no obligation, express or implied, to do so.

1.18  “QOwner” shall mean and be defined as one or more persons or entities who or
which are alone or collectively the record owner of fee simple title to any Lot, parcel, piece or
tract of land within Wicklow Greens at Tuscawilla, including Developer and its successors and
assigns, but excluding those having an interest in any such Lot merely as security for the
payment of a debt or the performance of an obligation.
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.19 “Plat” shall mean and be defined as any of the plats of the:l Ségjggt ﬁroperty, as
recorded or to be recorded in the Public Records of the County.

1.20  “Residential P‘i:_'é;perty” shall mean and be defined as all of the Lots.

1.21  “Surface Water or - Stormwater Management System” means the system,
including, but not limited to, roadway under-drains and rear yard swales, which is designed and

constructed or implemented to contro! discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to
prevent or reduce flooding, overdrainage, environmental degradation, and water pollution or
otherwise affest the quantity and quality of discharges from the system, as permitted pursuant to
Chapters 40C-4, 40C-40 or 40C-42, F.A.C.

1.22 “Subject Property” shall mean all lands included within and comprising
WICKLOW GREENS AT TUSCAWILLA, as initially described on Exhibit “A” attached
hereto, together with any additional lands the Developer may subsequently extend this
Declaration to as contemplated in Section 4.2.

1.23  “Wicklow Greens at Tuscawilla” and “Wicklow Greens at Tuscawilla
Community” shall mean and be defined as WICKLOW GREENS AT TUSCAWILLA, the single
family residential community planned for and developed on the Subject Property as reflected on
the Plat recorded or to be recorded in the Official Records of the County, including all
Residential Property and Common Property.

ARTICLE I
OBJECTS AND PURPOSES

The covenants, conditions, restrictions, easements and reservations set forth in this
Declaration are hereby imposed upon the Subject Property for the following objects and
purposes: '

(a) To establish Wicklow Greens at Tuscawilla as a premier single family
residential community in Central Florida;

(b) To create, develop, foster, maintain, preserve and protect within Wicklow
Greens at Tuscawilla a unique, pleasant, attractive and harmonious physical environment
which will contribute to and enhance the quality of life for all residents of and visitors to
Wicklow Greens at Tuscawilla;

(c) To ensure that the development of Wicklow Greens at Tuscawilla will proceed
pursuant to a uniform plan of development with consistently high architectural,
environmental, ecological and aesthetic standards; -

(d) To ensure the proper and appropriate subdivision, development, improvement,
occupation, use and enjoyment of each Lot, piece, parcel or tract of land within Wicklow
Greens at Tuscawilla;
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(e) To protect each Lot, piece, parcel or tract c)sﬁgi‘lﬁl‘i\/ﬁ%ﬁ Lwicklow Greens at
Tuscawilla against the improper, undesirable, unattractive, or inappropriate subdivision,
development, improvement, occupation, use and enjoyment of contiguous, adjacent or
neighboring Lots, pieces, parcels or tracts of land;

() To encourage the development, construction, maintenance and preservation of
architecturally and aesthetically attractive and harmonious Improvements appropriately
designed for and properly located on each Lot, piece, parcel or tract of land within
Wicklow Greens at Tuscawilla;

(2) To guard against the development and construction of improper, undesirable,
unattractive or inappropriate Improvements and the use of improper, undesirable,
unsuitable or unsightly materials; .

(h) To provide for the future ownership, management, administration,
improvement, care, maintenance, use, regulation, preservation and protection of all
Common Property within Wicklow Greens at Tuscawilla and to provide for and assure
the availability of the funds required therefor; -

(i) To provide for the establishment, maintenance, preservation, protection and
enhancement of consistently high property values within Wicklow Greens at Tuscawilla;

(j) To accomplish, meet, satisfy and fulfill certain Governmental Regulations and
other governmental requirements;

(k) To provide Developer with effective control  over the development,
management, administration, care, maintenance, use, appearance, marketing and’sale of
and the construction of Improvements upon the Subject Property for so long as Developer
shall own portions of the Subject Property; and

(1) In general, to provide for the development, éreation, operation and
preservation upon the Subject Property of an exclusive single family community of the
highest quality and order.

-ARTICLE III
EFFECT OF DECLARATION

3.1 Covenants Running with Land. This Declaration and each and every one of the
covenants, conditions, easements, restrictions and reservations contained herein are hereby
declared to be and shall hereafter continue as, covenants running with title to those portions of
the Subject Property upon which the same are hereby imposed as an encumbrance.

3.2 Property Affected. This Declaration and the covenants, conditions, restrictions,
easements and reservations set forth herein shall be binding upon, inure to the benefit of and
constitute a burden upon all of the Subject Property in accordance with the terms set forth herein.
Accordingly, as more particularly specified in this Declaration, all Lots, pieces, parcels and
tracts of land within the Subject Property shall hereafter be owned, held, transferred, sold,
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conveyed, demised, devised, assigned, leased, mortgaged, occBpE4E &S o enjoyed subject to

and benefited and burdened by the terms and provisions of this Declaration and each of the
covenants, conditions, restric;ions, easements and reservations contained herein.

3.3 Parties Affected. Except as hereinafter specifically provided, this Declaration shall be
binding upon and inure to the benefit of all Owners of the property affected and encumbered by
this Declaration, including Developer and the Association, and all other persons having or
claiming any right, title or interest in such property. Accordingly, each and every person or party
who or which shall hereafter acquire, have or claim any right, title or interest in and to any Lot,
piece, parcel or tract of land within the Subject Property, whether by, through or under Developer
or any subsequent Owner, shall, by virtue of the acceptance of any such right, title, interest or
claim, whether by deed or other instrument, or by operation of law or otherwise, and whether
voluntarily or involuntarily, be deemed to have acquired and accepted such right, title, interest or
claim in or to any such Lot, piece, parcel or tract of the Subject Property subject to and benefited
and burdened by the covenants, conditions, restrictions, easements and reservations set forth in
this Declaration the same as if such person or party had specifically joined in and agreed and
consented to each and every one of the terms and provisions of this Declaration and the same as
if each and every one of the covenants, conditions, easements, restrictions ‘and reservations set
forth in this Declaration had been fully set forth in the deed or any other instrument of
conveyance pursuant to which such right, title, interest or claim was acquired.

-ARTICLE IV
PROPERTY SUBJECT TO DECLARATION

4.1 Subject Property. The property which shall be subject to, ahd encumbered, governed,
benefited and burdened by this Declaration shall be all of the Subject Property as the -Same is
herein defined and described.

4.2 Addition of Property. Developer hereby reserves to itself and shall hereafter have the
right, but not the obligation, at any time and from time to time, in its sole and absolute discretion,
and without notice to or the approval of any party or person whomsoever or whatsoever, to
impose this Declaration or a substantially similar declaration upon additional property adjacent
or contiguous, notwithstanding any right-of-way, to the Subject Property which is now or may
hereafter be owned by Developer, by the filing of an appropriate instrument to that effect among
the Public Records of the County.

ARTICLEYV
USE CLASSIFICATIONS

5.1 Residential Property. Residential Property shall include each Lot.

5.2 Common Property. Common Property shall include all real and personal property
from time to time owned by the Association and tracts of land, if any, shown on the Plat as
owned or to be owned by the Association, for the common use, enjoyment and benefit of all
Owners, including, but not limited to the Community Wall, the Common Streets and Road;e,thsz
stormwater management tract (Tract A as shown on the Plat), all drainage pipes and

4_____/——-"‘" S |
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improvements in drainage easements as shown on the Plat, the ﬁgi'i{yf'ﬁl'gfca'aﬁ-easements shown
on the Plat, the benefit of the easements established by this Declaration for any common facilities
that from time to time may be installed on any Lot, as provided in this Declaration, and all
easements, if any, granted to the Association.

‘ARTICLE VI
PERMITTED USES

6.1 Residential Property. Except as hereinafter provided in Subsection 14.1.8 of this
Declaration, Residential Property shall be improved as and used, occupied and enjoyed solely

and exclusively for single family residential dwelling purposes and no other uses or purposes
whatsoever.

enjoyed for the common recreation, health, safety, welfare, benefit and convenience of all

% 6.2 Common Property. Common Property shall be improved, maintained, used, and
Owners and residents of Wicklow Greens at Tuscawilla and their guests and invitees.

- ARTICLE VII
USE RESTRICTIONS - RESIDENTIAL PROPERTY

The use, occupation and enjoyment of Residential Property shall be subject to and
governed by the following covenants, conditions and restrictions:

7.1 Single Family Only. Except as specifically provided in Subsection 14.1.8 of this
Declaration, no use shall be made of Residential Property other than for single family residential
dwelling purposes. 3

7.2 Ownership and Leasing. Ownership of Residential Property shall be for single family
residential dwelling purposes only. Accordingly, Residential Property may not be rented or
leased for any single period of less than twelve (12) months. No “time-share plan’, as that term
iﬁmﬁw, Florida Statutes, or any similar plan of fragmented or interval
ownership of Residential Property shall be permitted.

7.3 Subdivision. No Lot shall be subdivided nor shall any portion of a Lot less than the
whole thereof be sold, conveyed or transferred without the prior written approval and consent of
the Developer. Nothing herein contained, however, shall prevent the subdivision of a Lot by
Developer in such manner that any- portion of a Lot may be sold, transferred and conveyed by
Developer, together with the whole of an adjacent or contiguous Lot such that the whole of one
Lot and a portion of another Lot which are owned in common by the same Owner may be
combined, developed and improved by such Owner as a single unified home site. Once so
combined; developed and improved as a single unified residential home site no such combination
of a Lot and a portion of another Lot or combination of two (2) or more Lots shall thereafter be
resubdivided into more than one (1) single family residential home site. In the event of any such
conveyance and combination, the grantee from the Developer shall cause to be submitted an
application to modify or re-plat the lots affected by such conveyance and combination.
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7.4 Commercial Activity. Except (i) the permitted actlvmes specxtcgaﬁ} provided in
Subsection 14.1.8 of this Declaration, and (ii) the use of a room or rooms within a residence as
an in-home office, no business, commercial, industrial, trade, professional or other non-
residential activity or use of' /any nature, type, kind or description shall be conducted upon or
from Residential Property or within any Improvements located or constructed thereon. The use
of any residence must be primarily that of residential and, accordingly, any in-home office use is
secondary to the residential use. No signs of any type advertising or describing in any way the
in-home office use or business are permitted to be placed anywhere within the Lot or within or
upon the residence. The activities or business conducted at the in-home office shall not be such

as to generate traffic by customers, vendors or the like, through' Wicklow Greens at Tuscawilla or
to the residence.

7.5 Offensive Activity. No illegal, noxious, unsightly or offensive activity shall be
carried on or conducted, upon or from Residential Property nor shall anything be done thereon
which may be or tend to become or cause an unreasonable annoyance or nuisance, whether
public or private, to residents in the immediate vicinity or to Wicklow Greens at Tuscawilla
Community in general or which may be or tend to become an interference with the comfortable
and quiet use, occupation or enjoyment of any other Residential Property.

7.6 Animals and Pets. No reptiles, livestock, poultry or animals of any kind, nature or
description shall be kept, bred or raised upon Residential Property, except for dogs, cats, birds or
other usual and customary household pets which may be kept, raised and maintained upon
Residential Property, provided that the same are not kept, raised or maintained thereon for
business or commercial purposes or in number deemed unreasonable by Developer or ‘the
Association, in the exercise of their reasonable discretion. Numbers in excess of two (2) of each
such type of household pet (other than aquarium kept fish) shall prima facie be considered
unreasonable. Notwithstanding the foregoing provisions of this Section 7.6 permlttlng dogs,
cats, birds or other usual and customary household pets, however, no such reptiles, animals, birds
or other pets may be kept, raised or maintained on Residential Property under circumstances
which, in the good faith judgment of Developer or the Association, shall constitute an
unreasonable annoyance, hazard, or nuisance to residents in the vicinity or an unreasonable

interference with the comfortable and quiet use, occupation and enjoyment of other Re51dent1al
Property.

7.7 Commercial and Recreational Vehicles.No truck, bus, trailer or other “commercial
vehicle” (as that term is hereinafter defined) and no mobile home, motor home, house
trailer, camper, van, boat, personal water vehicle, boat or other trailer, horse trailer or
. other recreational vehicle or the like : shall be permitted to _ be parked or stored on
ﬁ[\ Residential Property unless the same shall be parked or stored entirely within and fully
enclosed by a garage; nor shall any such commercial or recreational vehicle or the like be
permitted to be parked or stored on any street within the Subject Property.
Notwithstanding the foregoing, however, it is expressly provided that-commercial
vehicles shall be permitted to be parked on or in front of (but not adjacent to) Residential
Property on which bona fide ongoing construction activity is taking place; nor shall the
foregoing provisions of this Subsection (a) apply to parking on “a temporary or short-
term basis” (as that term is hereinafter defined).
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(b) No passenger automobile or commercial, recre"a%&nﬁl’ 8k other motorized
vehicle, or the like, shall be dismantled, abandoned, serviced, rebuilt, repaxred or
repainted on Residential Property Notwithstanding the foregoing provisions of this
Subsection (b), however, it is expressly provided that the foregoing restriction shall not
be deemed to prevent or prohibit those activities normally associated with and incident to
the day-to-day maintenance, washing, waxing and polishing of such vehicles.

T (c) No motorcycle, motor scooter, moped, ATV (all terrain vehicle) or other two-
wheeled, three-wheeled or four-wheeled motorized vehicle, or the like, shall be permitted
to be parked or stored on Residential Property unless ‘the same shall be parked or stored
entirely within and fully enclosed by a garage.

(d) In the context of this Section 7.7, parking on “a temporary or short-term basis”
shall mean and be defined as parking for a continuous period not exceeding twenty-four
(24) hours in duration. Parking on “a temporary or short-term basis” is permitted only for
(i) recreational vehicles belonging to over-night guests of Owners, (ii) commercial
vehicles used in connection with the furnishing of services and/or the routine pick-up and

“delivery respectively, of materials from and to Residential Property (including those

commercial vehicles used in connection with a bona fide current on-going construction of
Improvements on Residential Property), and (iii) commercial or recreational vehicles
belonging to or being used by Owners for loading and unloading purposes only.
Notwithstanding anything contained herein to the contrary, parking on “a temporary or
short-term basis” is prohibited from occurring as to any Lot more frequently than three
(3) times in each calendar year.

(e) In the context of this Section 7.7 the term “commercial vehicle” shall mean
and be defined as a truck, motor home, bus or van of greater than three-quarter {3/4) ton
capacity displayed on any part thereof advertising any kind of business or on or within
which any commercial materials and/or tools are visible.

(f) The Developer and the Association shall, subject to reasonable approval by
the City, each be entitled and is hereby empowered to adopt additional reasonable rules
and regulations governing the admission to and parking, use and storage of commercial
and recreational vehicles within" Wicklow Greens at Tuscawilla, and if so adopted the
same shall be binding upon all Residential Property and all Owners and their guests and
invitees.

(2) Any commercial; recreational, or other vehicle parked or stored in violation of
these restrictions or in violation of any rule and regulation adopted by the Association
concerning the same may be towed away or otherwise removed by or at the request of the
Association and at the sole expense of the Owner of the Lot upon which any such
commercial, recreational or other vehicle is parked in violation of these restrictions or
such rules and regulations. In the event of such towing or other removal, the Association
and its employees or agents shall not be liable or responsible to the owner of such vehicle
for trespass, conversion, or damage incurred as an incident to or for the cost of such
removal or otherwise; nor shall the Association, its employees or agents be guilty of any
criminal act or have any civil liability by reason of such towing or removal, and neither
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its towing or removal nor the failure of the owner of thir tHi9L8 6% fmoved vehicle to
receive any notice of the violation of the provisions of thlS Section 7.7 shall be grounds
for relief of any kind. .

Property or the Common Streets and Roads unless. first approved and licensed in writing by the
Association in its sole and absolute discretion. The Association, however, shall not be
authorized to approve and license any golf cart for use on any-of the Subject Property unless (a)
the cart is in proper mechanical condition and a good state of repair and appearance, (b) the cart
is of the same type, make, model and color of the golf cirts generally used or previously
approved by the owner or lessee, from time to time, of the Tuscawilla Golf Course and Country
Club Property for use on the Tuscawilla Golf Course and Country Club Property, (c) the cart is
licensed by the owner or lessee, from time to time, of the Tuscawilla Golf Course and Country
Club Property for use on such golf course, (d) said use is not a violation of any applicable
governmental rules or regulations, and (e¢) said use does not increase the premium for any
comprehensive public liability insurance coverage either the Developer or the Association may
wish to elect to obtain for all or any portion of the Subject Property. In no event shall the
Association be permitted to approve and license any golf carts equipped with a radio, television,
horn, buzzer or other sound equipment of any type or decorated in any manner not approved by
the Owner or lessee, from time to time, of the Tuscawilla Golf Course and Country Club
Property. The Association shall be entitled to establish and charge a uniform reasonable fee for
its inspection, approval and licensing of golf carts. Such fee of the Association shall be separate
and apart from, and in addition to, any trail or license fee charged by the owner or lessee, from
time to time, of the Tuscawilla Golf Course and Country Club Propert,y in connection with the
use of any golf cart on the golf course.

% [l—\ 7.8 Golf Carts. No golf carts shall be permitted to be used or stored on Residential

7.9 Maintenance. Each Lot and all Improvements, including landscaping, located thereon
shall at all times be kept and maintained in a first-class, safe, clean, wholesome and attractive
condition and shall not be allowed to deteriorate, fall into disrepair or become unsafe or
unsightly. All exterior painted surfaces shall be painted regularly and well maintained. No
weeds, underbrush or other unsightly growth and no trash, rubbish, refuse, debris or unsightly
.objects of any kind shall be permitted or allowed to accumulate on Residential Property.
Enforcement of the provisions of this Section 7.9 shall be in accordance with the provisions of
Section 7.21 of this Declaration and such other provisions of this Declaration as shall be
applicable to its enforcement generally.

7.10  Reconstruction of Damaged Improvements. In the event that a residential
dwelling or other Improvements on Residential Property shall be damaged or destroyed by
casualty, hazard or other cause, including fire or windstorm, then, within a reasonable period, not
exceeding three (3) months following the occurrence of the offending incident, the Owner of the
affected Residential Property shall cause the damaged or destroyed Improvements to be repaired,
rebuilt or reconstructed or to be removed and cleared from such Residential Property. Any such
_ repair, rebuilding or reconstruction shall be approved and accomplished as otherwise required
pursuant to the provisions of this Declaration. Enforcement of the provisions of this Section
shall be in accordance with the provisions of Section 7.21 of this Declaration and such other
provisions of this Declaration as shall be applicable to its enforcement generally.

10
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7.11 Garbage and Garbage Containers. All garBag'e':N%L Chabh- containers and their

storage areas and the like shall be kept within a garage or placed inside of an enclosure approved
by the Architectural Review Board or behind opaque walls attached to and made a part of the
single family residential dwglling constructed on each Lot and otherwise in conformity with
applicable rules and regulations. In no event shall any of the same be visible from any adjacent
or neighboring property including all of the Common Streets and Roads. Further, all garbage
and trash containers and their storage areas shall be designed and maintained so as to prevent
animals from gaining access thereto. All such containers shall be put out for pickup or removal,
and shall be removed from the street and placed back in thenr storage areas the night of such
pickup or removal.

7.12  Burning. No burning of leaves, trash, rubbish, garbage or other waste materials of
any type shall be permitted or conducted on Residential Property. Nothing herein contained,
however, shall be deemed to prohibit the burning of wood, logs or charcoal in properly
constructed or installed fireplaces, barbecue cookers or the like, whether inside or outside of any
building or other structure located on Residential Property.

7.13  Storage Tanks. No storage tanks, including but not limited to, those for water, oil,
propane gas or other liquid, fuels or chemicals, including those used for swimming pools or the
like, shall be permitted outside of a building on Residential Property unless the same shall be
placed inside of walls, fences or similar type enclosures in conformity with applicable rules and
regulations. In no event shall any of the same be visible from any adjacent or neighboring
property.

7.14 Mineral Exploitation. No exploration, mining; quatrying, or drilling for or
exploitation of gas, oil, phosphate conducted on Residential Property.

7.15  Laundry and Clothes Drying. No laundry or clothes drying lines or areas shall be
permitted outside of any building on Residential Property unless the same shall be placed inside
of walls, fences, landscaping screens or similar type enclosures in conformity with applicable
rules and regulations adopted and promulgated by the Association with respect thereto. In no
event shall any of the same be permitted if visible from any adjacent or neighboring property.

7.16 Radio Transmission Equipment._ No radio, microwave or other electronic
transmission equipment, including ham radios, citizens band radios, walkie talkies and the like,
shall be operated on Residential Property without the prior written consent of the Association,
and such consent, once given, may be revoked by the Association in the event that the operation
of any such equipment interferes with ordinary radio, telephone or television reception or
equipment, including Wicklow Greens at Tuscawilla gate control systems.

7.17 Signs. No sign, billboard or advertising of any kind shjll be displayed to public
view on' Residential Property without the prior written consent of the" Architectural Review
Board; except as follows, to wit: (a) one (1) discreet, professionally prepared sign not exceeding
four (4) inches high and eighteen (18) inches long identifying the name of the Owner and/or
construction lender of a particular Lot, and (b) one (1) discreet, professionally prepared sign of
not more than five (5) square feet placed on the street side of a Lot identifying the architect and
general contractor responsible, respectively, for the design and construction of a dwelling under
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construction on a particular Lot; provided, however, that such si&ﬁ"fQ&ﬂ& ;S}Broved in writing by
Developer, and (c) one (1) discreet professionally prepared “for sale” sign of not more than five
(5) square feet placed on the street side of a Lot; provided, however, that such sign is first
approved in writing by the~Architectural Review Board. Notwithstanding the foregoing
provisions of this section, Devcloper specifically reserves for itself and its agents, employees,
nominees and assigns the right, privilege and easement to construct, place and maintain upon
Residential Property signs as it deems appropriate in connection with the development,
improvement, construction, marketing and sale of any Residential Property. Except as
hereinabove provided, no signs or advertising materials displaying the names or otherwise
advertising the identity of contractors, subcontractors, real estdte brokers or the like employed in
connection with the construction, installation, alteration or other improvement upon or the sale or
leasing of Residential Property shall be permitted.

7.18  Trees. No trees shall be removed from any Lot without the prior written consent
of the Architectural Review Board; provided, however that such removal shall be in compliance
with Governmental Regulations. Such approval shall be reasonably given, however, if such
removal is necessary in connection with the location of the main residential dwelling on a
particular Lot where the preservation of any tree would work a hardship or require extraordinary
design measures in connection with the location of such dwelling on the Lot and the plans and
specifications for and location of one dwelling on the Lot have been approved by the
Architectural Review Board as provided in Article XV hereof. As used herein the term “tree”
shall mean and be defined as any living, self-supporting perennial plant which has a trunk
diameter of at least three (3) inches measured at D.B.H. (at the base of the tree) and normally
grows to a minimum height of fifteen (15) feet. Any tree(s) removed in violation of this
provision shall be immediately replaced with a tree of similar size and type.

7.19  Drainage. All storm water from any Lot shall drain into or onto contiguious or
adjacent street rights-of-way, drainage easements, or retention areas. Storm water from any Lot
shall not be permitted or allowed to drain or flow unnaturally onto, over, under, across or under
any contiguous or adjacent Lot unless a drainage easement shall exist fot same and same is done
in accordance with any and all applicable governmental permits and approvals. All work done
on any Lot affecting or pertaining to the Lot grade, original drainage plan, the flow of surface
water drainage, the alteration or removal of any drainage or environmental berm or swale or any
storm berm or swale, must be in accordance with the site grading and drainage plans for the Lot
approved by the City. The Owners of Lots 10, 11, and 14 through 30, who acquire title to such
Lot from the Developer shall construct and maintain the drainage swale at the rear of such Lot
pursuant to the site-grading and drainage plans approved by the City.

7.20 Rules and Regulations. In addition to the foregoing restrictions on the use of
Residential Property, the Association shall have the right, power and authority, subject to the
prior written consent and approval of Developer, to promulgate and impose reasonable rules and
regulations governing and/or restricting the use of Residential Property and to thereafter change,
modify, alter, amend, rescind and augment any of the same; provided, however, that no rules or
regulations so promulgated shall be in conflict with the provisions of this Declaration. Any such

¢ rules and regulations so promulgated by the Association shall be applicable to and binding upon
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all Residential Property and the Owners thereof and their succeSSCniladkgns, as well as all
guests or invitees of and all parties claiming by, through or under such Owners.

721  Enforcement. .“In the event of a violation of or failure to comply with the
foregoing requirements of this Article VII and the fajlure of the Owner of the affected Lot, within
fourteen (14) days following written notice by the Association of such violation or non-
compliance and the nature thereof, to cure or remedy such violation, then the Association or its
duly appointed employees, agents or contractors, shall have and are specifically granted an
easement and license, at the Association’s option, to enter upon the affected Lot or any portion or
portions thereof or Improvements thereon, without being guilty of any trespass therefor, for the
purpose of undertaking such acts or actions as may be reasonably necessary to cure or eliminate
such violation; all at the sole cost and expense of the Owner of the affected Lot. Such costs and
expenses, together with an overhead expense to the Association of fifteen percent (15%) of the
total amount thereof shall be assessed by the Association as an Individual Lot Assessment. An
Individual Lot Assessment shall be payable by the Owner of the affected Lot to the Association
within ten (10) days after written notice of the amount thereof. Any such Individual Lot
Assessment not paid within said ten (10) day period shall become a lien on the affected Lot in
accordance with the provisions of Section 10.5 of this Declaration.

7.22  Precedence Over Less Stringent Governmental Regulations. In those instances
where the covenants, conditions and restrictions set forth in this Article VII set or establish
minimum standards or limitations or restrictions on use in excess of Governmental Regulations,
the covenants, conditions and restrictions set forth in this Article VII shall take precedence and
prevail over less stringent Governmental Regulations Conversely, in those instances where
Governmental Regulations set or establish minimum standards or limitations or restrictions on
use in excess of the covenants, conditions and restrictions set forth in this Article VII, the
Governmental Regulations shall take precedence and prevail over the less stringent, covenants,
conditions and restrictions set forth in this Article VIIL.

ARTICLE VIII
BUILDING RESTRICTIONS - RESIDENTIAL PROPERTY

The erection, placement, construction, repair, replacement and installation of all
Improvements on Residential Property shall be subject to and governed by the following
covenants, conditions, restrictions and reservations:

8.1 Building Type. As the use of Residential Property is limited to single family
residential dwelling purposes only, no building or structure other than one (1) single family
residence or dwelling and its related appurtenances, facilities and Improvements shall be placed,
located, erected, constructed or installed or permitted to remain on Residential Property.

3.2 Approved Plans. All Improvements must be constructed in accordance Wwith detailed
plans and specifications prepared in conformance with all applicable Governmental Regulations
and approved by the Architectural Review Board prior to the commencement of constructlon as
more particularly provided in Article XV of this Declaration.

13



















































































































































